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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election with traverse of Group I, claims 1^40 in the reply filed on 15 May 
2006 is acknowledged- The traversal is on the ground(s) that the Examiner has provided no 
evidence to support the allegation that the existence of "recognized divergent subject matter" is a 
reason for insisting upon restriction, such as patents or separate fields of search, as required by 
MPEP 808.02. This is not found persuasive because Examiner provided separate fields of 
search, class/subclass 600/509 and class/subclass 128/901, in the Office Action mailed on 11 
April 2006 in paragraph 1, lines 2 and 3, respectively. 

The requirement is still deemed proper and is therefore made FINAL. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter, which the Examiner regards as his invention. 

3. Claims 1-34 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which Applicant regards as 
the invention. 

In claim 1, "in combination" is vague. It is unclear what "in combination" is. It is 
suggested to use "A device" or "An apparatus " 

In claim 4, "the impedance of the patient's skin" and "the electrode is attached" is vague. 
A person's skin impedance or the electrode is "attached" to the skin cannot be claimed. It is 
suggested to use "adapted ..." language. 
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In claim 5, "the impedance of the patient's skin" and "the electrode is attached" is vague. 
A person's skin impedance or the electrode is "attached" to the skin cannot be claimed. It is 
suggested to use "adapted ..." language. 

Claim 6 recites the limitation "the selective positions" in lines 2-3. There is insufficient 
antecedent basis for this limitation in the claim. Additionally, "in combination" is vague. It is 
unclear what "in combination" is. It is suggested to use "A device" or "An apparatus." 

In claim 13, "in combination" is vague. It is unclear what "in combination" is. It is 
suggested to use "A device" or "An apparatus." 

In claim 16, "the patient's skin" is vague. A person's skin cannot be claimed. It is 
suggested to use "adapted ..." language. 

In claim 17, "the patient's skin" is vague. A person's skin cannot be claimed. It is 
suggested to use "adapted ..." language. 

In claim 20, "the patient's skin" is vague. A person's skin cannot be claimed. It is 
suggested to use "adapted ..." language. 

In claim 21, "in combination" is vague. It is unclear what "in combination" is. It is 
suggested to use "A device" or "An apparatus." Further, "coupled" is vague. It is suggested to 
use "adapted to be coupled." 

In claim 25, "in combination" is vague. It is unclear what "in combination" is. It is 
suggested to use "A device" or "An apparatus." Further, "coupled" is vague. It is suggested to 
use "adapted to be coupled." 

In claim 35, "in combination" is vague. It is unclear what "in combination" is. It is 
suggested to use "A device" or "An apparatus." 
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In claim 38, "in combination" is vague. It is unclear what "in combination" is. It is 
suggested to use "A device" or "An apparatus." 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

5. Claims 35 and 36 are rejected under 35 U.S.C. 102(b) as being anticipated by Blancke, U. 

5. Patent 4, 243,044. 

6. Blancke discloses an electrode constructed to be attached to the patient's skin at an 
individual one of the selective positions to provide signals indicative of the parameters on the 
patient's body at the selective positions (Fig. 1) and an amplifier constructed to pass signals from 
an electrode without loss in signal strength and without any change in signal characteristics 
(column 5, lines 22-24) (claim 1); a circuit connected to an amplifier (Figs. 1, 1 A and IB) (claim 
36). 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office Action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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8. Claims 1,2, 13-15, 18, 19, 21, 22, 24, 25, 27, 28, 30-32, and 38-40 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Traub et al., U.S. Patent 5,427,1 1 1, and in view of 
Gober, U.S. Patent 5,052,398. 

9. Regarding claim 1, Traub et al. disclose an electrode constructed to be attached to the 
patient's skin at one of the selective positions to provide signals indicative of the parameters on 
the patient's body at the one of the selective positions (Fig. 3; element 25; or Fig. 4, element 45), 
an amplifier having an input terminal with an impedance approaching infinity (column 10, lines 
6-8) and providing at an output terminal signals corresponding to the signals from the electrode 
(Figs. 3-4), and an output stage connected to the amplifier (Figs. 3-4). Traub et al. do not 
disclose an output stage to pass signals at frequencies below a particular value. However, Gober 
discloses an output stage to pass signals at frequencies below a particular value (column 3, lines 
31-32 and 30-40) to improve and enhance signal processing. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to have modified 
the invention of Traub et al. to include an output stage to pass signals at frequencies below a 
particular value, as taught by Gober to provide an optimally performing device for signal 
processing. 

10. With respect to claims 2, Traub et al. disclose a second electrode is constructed to be 
attached to the patient's skin at a position displaced from the first electrode (26 or 46) and 
wherein a second amplifier corresponding to the first amplifier is connected to the second 
electrode (Figs. 3-4) and wherein a common mode rejection is provided to the signals from the 
electrodes (Figs. 3-4). 
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11. With respect to claims 13, 21, 25, and 38, Traub et al. disclose a first electrode 
constructed to be attached to a patient's skin at a first one of the selective positions to provide 
signals representing the patient's parameters at these positions, a second electrode constructed to 
be attached to the patient's skin at a second one of the selective positions different from the first 
position to provide reference signals (Figs. 3-4), a pair of amplifiers respectively connected to 
the first and second electrodes (Figs. 3-4) and having properties of providing a high input 
impedance approaching infinity (column 10, lines 6-8) and having a low output impedance 
(column 4, lines 24-25); output signals representing the difference between the signals on 
electrodes and without changes in the characteristics of the difference of the signals between 
electrodes (column 4, lines 18 and 22), the amplifiers being differentially connected to each other 
(Figs. 3-4). Traub et al. do not disclose a low pass filter connected to the amplifiers and for 
passing signals at relatively low frequencies. However, Gober discloses a low pass filter 
connected to the amplifiers and for passing signals at relatively low frequencies (Fig. 2, element 
42; column 3, lines 31-32 and 30-40) to improve and enhance signal processing. Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
have modified the invention of Traub et al. to include a low pass filter connected to the 
amplifiers and for passing signals at relatively low frequencies, as taught by Gober to provide an 
optimally performing device for signal processing. 

12. Regarding claim 14, Traub et al. disclose amplifiers are constructed to obtain the 
difference between the signals on the first and second electrodes and are provided without 
substantially identical constructions (Figs. 3-4). 
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13. With respect to claims 15 and 39, Traub et al. disclose amplifiers provide a differential 
relationship (Fig. 4). 

14. Regarding claims 18 and 28, Traub et al. and Gober disclose the essential features of the 
claimed invention as described above except for each of the amplifiers has an output impedance 
of approximately fifty (50) ohms to seventy-five (75) ohms. It would have been obvious to one 
of ordinary skill in the art at the time the invention was made to include amplifiers has an output 
impedance of approximately fifty (50) ohms to seventy-five (75) ohms, since it has been held 
that where the general condition of a claim are disclosed in the prior art, discovering the 
optimum or workable ranges involves only routine skill in the art. In re Alter, 105 USPQ 233. 
Further, it is well known in the art to have amplifiers with an output impedance of approximately 
fifty (50) ohms to seventy-five (75) ohms to provide an optimum skin-electrode impedance 
model that enhances signal processing. 

15. With respect to claim 19, Traub et al. disclose amplifiers are constructed to obtain the 
difference between the signals on the first and second electrodes and the amplifiers provide a 
differential relationship (Figs. 3-4). 

16. Regarding claim 22, Traub et al. discloses the first and second amplifiers have 
substantially identical characteristics (Fig. 4) and the first and second electrodes have 
substantially identical characteristics (45, 46). 

17. Regarding claim 24, Traub et al. disclose each of the first and second amplifiers has a low 
output impedance with substantially identical characteristics (Fig. 4; column 4, lines 24-25). 

18. With respect to claim 27, 30, and 32 Traub et al. discloses each of the amplifiers has an 
output impedance considerably less than the input impedance of the amplifier (column 7, lines 
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49-50) (claim 27); electrodes having identical characteristics (45, 46) and amplifiers having 
identical characteristics (49, 50) (claim 30); the amplifiers include a pair of transistors having 
terminals respectively connected to the first and second electrodes (Fig. 4) (claim 32). 

19. Regarding claim 3 1 , Traub et al. do not disclose a low pass filter is formed from a 
plurality of capacitors differentially connected to a pair of amplifiers. However, Gober discloses 
a low pass filter is formed from a plurality of capacitors differentially connected to a pair of 
amplifiers (42') to improve and enhance signal processing. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to have modified 
the invention of Traub et al. to include a low pass filter is formed from a plurality of capacitors 
differentially connected to a pair of amplifiers, as taught by Gober to provide an optimally 
performing device for signal processing 

20. With respect to claim 40, Traub et al. disclose electrodes have identical characteristics 
(45, 46) and wherein amplifiers have identical characteristics (Fig. 4). Traub et al. do not 
disclose a differential circuit operates as a low pass filter. However, Gober discloses a 
differential circuit operates as a low pass filter (Fig. 2, element 42) to improve and enhance 
signal processing. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have modified the invention of Traub et al. to include a 
differential circuit operates as a low pass filter, as taught by Gober to provide an optimally 
performing device for signal processing. 
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21. Claims 3, 5, 16, 17, 20, 23, 26, are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Traub et al. and Gober as applied to claims 1,2, 13, 21, and 25 above, and further in view 
of Callahan et al, U.S. Patent 4,424816. 

22. Traub et al. disclose amplifiers have a substantially identical construction (Fig. 4). 
Further, Traub et al. and Gober disclose the essential features of the claimed invention as 
described above except for an input impedance of an amplifier is approximately 10 15 ohms. 
However, Callahan et al. disclose an input impedance of an amplifier is approximately 10 15 ohms 
(column 5, lines 39-41) to effectively provide immunity to noise signals and render more 
accurate parameter data sensing. Therefore, it would have been obvious to one of ordinary skill 
in the art at the time the invention was made to have modified the modified inventions of Traub 
et al. and Gober, as taught by Callahan et al. to render optimum and effective parameter sensing. 

23. Regarding claim 20, Traub et al. and Gober disclose the essential features of the claimed 
invention as described herein and above except for each of the amplifiers has an output 
impedance of approximately fifty (50) ohms to seventy-five (75) ohms. It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to include 
amplifiers has an output impedance of approximately fifty (50) ohms to seventy-five (75) ohms, 
since it has been held that where the general condition of a claim are disclosed in the prior art, 
discovering the optimum or workable ranges involves only routine skill in the art. In re Aller, 
105 USPQ 233. Further, it is well known in the art to have amplifiers with an output impedance 
of approximately fifty (50) ohms to seventy-five (75) ohms to provide an optimum skin- 
electrode impedance model that enhances signal processing. 
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24. Claims 6-12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hannula, U.S. 
Patent Application Publication 2002/0021813, and in view of Traub et al., U.S. Patent 5,427,1 1 1. 

25. Regarding claims 6, Hannula discloses an electrode constructed to be applied to one of 
the selective positions of a patient's skin to provide a signal representative of a patient's 
parameters at this selective position (paragraph [003 1], lines 2-4), an amplifier connected to an 
electrode to amplify the signal at the electrode without producing noise resulting from 
movements of a patient (Fig. 6; paragraph [0031], lines 8-15; paragraph [0028], lines 1-4), and a 
low pass filter connected to the amplifier to provide an output in which any remaining noise is 
eliminated and signals in a particular frequency range are passed by the low pass filter 
(paragraph [003 1], lines 13-1 8). Hannula does not disclose an amplifier having characteristics 
of providing a high input impedance and a low output impedance. However, Traub et al. 
disclose an amplifier having characteristics of providing a high input impedance and a low 
output impedance (column 4, lines 24-25) to provide optimum parameter sensing capabilities of 
a device. Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the invention of Hannula to include an amplifier having 
characteristics of providing a high input impedance and a low output impedance, as taught by 
Traub et al. to render optimum and effective device parameter sensing. 

26. Hannula discloses a second electrode connected to a patient's skin provides a reference 
(paragraph [003 1], lines 2-A) and an amplifier constitutes a differential amplifier for eliminating 
noise from the signals provided by an electrode (claim 7) (Fig. 6; paragraph [0031], lines 2-4 
and 8-18); an amplifier includes a differential stage for eliminating noise from the signals 
provided by the electrode (claim 8) (Figs. 4A and 6; paragraph [0031], lines 2-A and 8-18; 
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paragraph [0028], lines 1-8); an output of an amplifier is introduced to the low pass filter (claim 
10) (Fig. 6). 

27. Hannula does not disclose an amplifier provides an input impedance approaching infinity 
(claim 9). However, Traub et al. disclose an input impedance approaching infinity (column 10, 
lines 6-8) to effectively provide immunity to noise signals and render more accurate parameter 
data sensing. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have modified the invention of Hannula to include an input 
impedance approaching infinity, as taught by Traub et al. to optimize effective data sensing 
measurements and device performance. 

28. With respect to claim 1 1, Hannula discloses a low pass filter limits an amplitude of an 
output form a low pass filter to facilitate the operation of an amplifier in processing a signal (Fig. 
6), but does not disclose an amplifier has a low output impedance. However, Traub et al. 
disclose an amplifier has a low output impedance (column 4, lines 24-25) to provide optimum 
parameter sensing capabilities of a device. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to have modified the invention of 
Hannula to include an amplifier has a low output impedance, as taught by Traub et al. to render 
optimum and effective parameter sensing. 

29. Regarding claim 12, Hannula discloses an output from an amplifier is introduced to a low 
pass filter (Fig. 6) and a low pass filter limits an amplitude of an output from a low pass filter to 
facilitate the operation of an amplifier in processing the signals (Figs. 2 and 6; paragraph 
[0025]). Hannula does not disclose an amplifier provides an input impedance approaching 
infinity and an amplifier has a low output impedance. However, Traub et al. disclose an input 
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impedance approaching infinity (column 10, lines 6-8) and an amplifier has a low output 
impedance (column 4, lines 24-25) to effectively provide immunity to noise signals and render 
more accurate parameter data sensing and to provide optimum parameter sensing capabilities of 
a device. Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the invention of Hannula to include an input impedance 
approaching infinity and an amplifier has a low output impedance, as taught by Traub et al. to 
optimize effective data sensing measurements and device performance and to render optimum 
and effective parameter sensing. 

30. Claim 29 is rejected under 35 U.S.C. 103(a) as being unpatentable over Traub et al. and 
Gober as applied to claim 26 above, and further in view of, Yonce, U.S. Patent Application 
Publication 2001/0021813. 

31. Traub et al. and Gober disclose the essential features of the claimed invention as 
described above except for a second low pass filter differentially connected to the output 
terminals of the amplifiers for passing low frequency signals representing the difference between 
signals on output terminals of the amplifiers. However, Yonce discloses a second low pass filter 
differentially connected to the output terminals of the amplifiers for passing low frequency 
signals representing the difference between signals on output terminals of the amplifiers (Fig. 
6B) to improve and enhance signal processing. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to have modified the modified 
inventions of Traub et al. and Gober to include a second low pass filter differentially connected 
to the output terminals of the amplifiers for passing low frequency signals representing the 
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difference between signals on output terminals of the amplifiers, as taught by Yonce to provide 
an optimally performing device for signal processing. 

32. Claims 33-34 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hannula 
and Traub et al. as applied to claim 6 above, and further in view of, Yonce, U.S. Patent 
Application Publication 2001/0021813. 

33. With respect to claim 33, Hannula discloses an amplifier has an input and an output and a 
low pass filter is a first low pass filter and is connected to the output of an amplifier to provide an 
output in which noise is eliminated and signals in a particular frequency range are passed by a 
low pass filter (Fig. 6) and a low pass filter is connected between an electrode and an input of an 
amplifier to eliminate noise and to pass signals in a particular frequency range (Fig. 6). Hannula 
and Traub et al. nowhere disclose an explicit representation of a first low pass filter and a second 
low pass filter. However, Yonce in Figure 6B elements 650 and 675 teaches a first low pass 
filter and a second low pass filter to provide effective immunity to noise signals for a desired 
output signal sensing. Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to have modified the modified inventions of Hannula and Traub 
et al. to include a first low pass filter and a second low pass filter, as taught by Yonce to generate 
clear and accurate output signal sensing. 

34. Regarding claim 34, Hannula discloses a first low pass filter operates on a differential 
basis (Fig. 6). Hannula and Traub et al. do not disclose a first low pass filter and a second low 
pass filter operates on a differential basis. However, Yonce discloses a first low pass filter and a 
second low pass filter operates on a differential basis (Fig. 5A) to enhance signal-to-noise 
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characteristics of a desired output signal. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to have modified the modified 
inventions of Hannula and Traub et al. to include a first low pass filter and a second low pass 
filter operates on a differential basis, as taught by Yonce to render optimum and effective signal 
data. 

35. Claim 37 is rejected under 35 U.S.C. 103(a) as being unpatentable over Blancke as 
applied to claim 36 above, and in view of, Gober, U.S. Patent 5,052,398. 

36. Blancke discloses the essential features of the claimed invention as described above 
except for a circuit operates as a low pass filter. However, Gober discloses a circuit operates as a 
low pass filter (Fig. 2, element 42) to improve and enhance signal processing. Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
have modified the invention of Blancke to include a circuit operates as a low pass filter, as taught 
by Gober to provide an optimally performing device for signal processing. 

Conclusion 

37. Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Terri L. Smith whose telephone number is 571-272-7146. The 
Examiner can normally be reached on Monday - Friday, between 7:30 a.m. - 4:00 p.m.. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Angela Sykes can be reached on 571-272-4955. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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